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AGREEMENT
ON SCIENTIFIC AND TECHNOLOGICAL COOPERATION
BETWEEN
THE GOVERNMENT OF AUSTRALIA
AND

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIET NAM



The Government of the Socialist Republic of Viet Nam and the Government of
Australia (hereinafter referred to as “the Parties™);

REALISING that international cooperation in science and technology will strengthen
the bonds of friendship and understanding between their peoples and will advance the
state of science and technology to the benefit of both countries, as well as all mankind;

NOTING the Memorandum of Understanding between the Government of Australia and
the Government of the Socialist Republic of Viet Nam on Scientific and Technological
Cooperation, signed by the Parties at Hanoi on 28 September 1992, which provides for
promotion and facilitation of mutually beneficial cooperation in science and technology;

RECOGNISING the Australia - Viet Nam Comprehensive Partnership, signed by the
Parties at Canberra on 7 September 2009 which expressed the intent to lay the
foundation for collaboration in science and technology research;

DESIRING to make further efforts to strengthen their respective public and private
national research and development infrastructures and policies;

CONSIDERING scientific and technological cooperation as an important condition for
development of national economies;

INTENDING to strengthen their economic cooperation through specific and advanced
technology applications; and

WISHING to establish dynamic and effective international cooperation between the full
array of scientific organisations and individual scientists in the two countries;

Have agreed as follows:

ARTICLE 1
For the purpose of this Agreement:

1. “Background Material” means Material developed outside the scope of this
Agreement or before the commencement of this Agreement which is made available
by one of the Cooperating Organisations for use in a Cooperative Activity under this
Agreement.

2. “Confidential Information™ has the same meaning as “Undisclosed Information” in
Article 39.2 of Section 7 of Part II of the Agreement on Trade-Related Aspects of
Intellectual Property Rights, contained in Annex 1C to the Marrakesh Agreement
Establishing the World Trade Organization, done at Marrakesh on 15 April 1994,
and therefore means information which:



a. 1is secret in the sense that it is not, as a body or in the precise configuration and
assembly of its components, generally known among or readily accessible to
persons within the circles that normally deal with the kind of information in
question;

b. has commercial value because it is secret; and

c. has been subject to reasonable steps under the circumstances, by the person
lawfully in control of the information, to keep it secret.

“Cooperating Organisation” means any government agency, university, research
centre or other institution or enterprise established within the territory of a Party and
which is participating in a Cooperative Activity under this Agreement.

“Cooperative Activity” means any activity carried on or supported by the Parties or
Cooperating Organisations under this Agreement and pursuant to an Implementing
Arrangement.

“Foreground Material” means Material created in, or as a direct result of, a
Cooperative Activity under this Agreement.

“Implementing Arrangement” means a written document that evidences the
arrangements for the implementation or operation of a Cooperative Activity under
this Agreement between the Cooperating Organisations.

“Intellectual Property” refers to all categories of intellectual property that are the
subject of Sections 1 through 7 of Part II of the Agreement on Trade-Related
Aspects of Intellectual Property Rights, contained in Annex 1C to the Marrakesh
Agreement Establishing the World Trade Organization, done at Marrakesh on 15
April 1994,

“Materials” includes information, research or other material (whether biological or
non-biological) used or created in a Cooperative Activity under this Agreement.

ARTICLE 11

The Parties shall promote cooperation between them in science and technology for
the development of science and technology in their respective countries for peaceful
purposes.

In conformity with the laws and regulations of their respective countries, the Parties
shall promote cooperation in the fields of science and technology between their
respective countries on the basis of equality and mutual advantage.

Without prejudice to the generality of the preceding paragraphs, the Parties shall
promote, under the framework of this Agreement, scientific and technological
cooperation between their respective Cooperating Organisations,



ARTICLE III

C} 1. With a view to facilitating scientific and technological cooperation, under the
- framework of this Agreement, the Parties shall encourage and facilitate, where
appropriate, the development of joint contacts and cooperation between Cooperating
Organisations of their respective countries, and the conclusion of Implementing
Arrangements between them for the conduct of Cooperative Activities.

2. The Parties shall endeavour to facilitate the inclusion of provisions for Intellectual
Property and Confidential Information within Implementing Arrangements which
are developed in accordance with the provisions of Article VII and Annex I of this
Agreement.

ARTICLE 1V

Scientific and technological cooperation under this Agreement may include, but is not
limited to, the following:

a. Formulation and implementation of joint research and development programs
and projects;

b. Exchange of scientific and technological information, including through making
information available to third parties, in accordance with Article VII of this

O Agreement;

c. Exchange of scientists and technical experts participating in cooperative
programs and projects as well as other activities under this Agreement;

d. Organisation of scientific conferences, seminars and workshops on topics of
mutual interest; and

e. Other forms of cooperation as may be agreed upon by the Parties.

ARTICLE V
Scientists, technical experts, governmental agencies and institutions of third countries or

international organisations may, in appropriate cases, be invited by the Parties to
participate in projects and programs being carried out under this Agreement.

ARTICLE VI

C The Parties shall implement this Agreement in accordance with the prevailing laws and
" regulations of the Parties and the availability of appropriated funds in each country.
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ARTICLE VII

. The Parties agree that it is the sole responsibility of Cooperating Organisations

undertaking a Cooperative Activity under this Agreement to take all necessary steps,
including obtaining expert professional advice, to ensure that their legal and
commercial positions are adequately and effectively protected, and to ensure
adequate legal and physical protection for Background Material including related
Intellectual Property rights, and Foreground Material including related Intellectual
Property rights and Confidential Information.

. The Parties agree that matters relating to the protection and ownership of Intellectual

Property rights which are created and dealt with by Cooperating Organisations
under this Agreement shall be the responsibility of, and agreed by, the affected
Cooperating Organisations. The Parties shall endeavour to facilitate the conclusion
of Implementing Arrangements between the Cooperating Organisations of their
respective countries in accordance with Annex L.

. The Parties shall endeavour to facilitate the dissemination of scientific and

technological information of a non-proprietary nature derived from Cooperative
Activities under this Agreement, unless otherwise jointly decided by the
Cooperating Organisations in accordance with Implementing Arrangements
established in accordance with Article III, to any third party in accordance with the
normal policies and procedures of the Cooperating Organisations.

. The termination or expiration of this Agreement shall not affect the rights and

obligations under any Implementing Arrangement concluded prior to the date of
termination or expiration of this Agreement.

ARTICLE VHI

Each Party shall use its best efforts to facilitate, consistent with its applicable laws
and regulations, the entry into and exit from its territory of scientific and technical
personnel involved in Cooperative Activities under this Agreement.

Each Party shall use its best efforts to facilitate, consistent with its applicable laws

and regulations, the entry into and exit from its territory of equipment and Materials
to be utilised in Cooperative Activities under this Agreement.

ARTICLE IX

. The Parties shall establish a Joint Australia — Viet Nam Committee on Scientific and

Technical Cooperation composed of representatives designated by the two Parties.

. The tasks of the Joint Committee shall be to:
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a. Discuss and review matters of importance in the field of science and technology,
particularly issues related to the overall science and technology relationship
between the two Parties; and

b. Review progress made in the areas of cooperation envisaged under the
Agreement and make recommendations concerning the enhancement of such
cooperation.

3. The Joint Committee on Scientific and Technological Cooperation shall meet
alternately in Viet Nam and in Australia every two years or on such dates as are
mutually determined by the Parties.

ARTICLE X

This Agreement shall not affect the rights and obligations of a Party under other
international agreements to which it is a party.

ARTICLE XI

Any dispute between the Parties arising out of the interpretation or implementation of
this Agreement shall be settled amicably through consultation or negotiation between
the Parties.

ARTICLE XII

This Agreement shall enter into force on the date of receipt of the last notification
whereby the Parties inform each other, through diplomatic channels, that their
respective domestic procedures necessary for the Agreement’s entry into force have
been completed.

ARTICLE XIII

This Agreement, including the Annex, may be amended by mutual written agreement of
the Parties. Such amendments shall enter into force on the date of receipt of the last
notification whereby the Parties inform each other, through diplomatic channels, that
their respective domestic procedures necessary for the amendment’s entry into force
have been completed.



ARTICLE XIV

1. This Agreement shall remain in force indefinitely unless terminated by either Party
giving the other Party written notice through the diplomatic channel of its intention to
terminate the Agreement. The termination shall take effect six weeks after the date of
receipt of the notification.

2. Cooperative Activities under this Agreement which have been commenced as at the
date of receipt of a notification to terminate this Agreement shall be fully executed after
the termination has taken effect, unless the Parties agree otherwise.

IN WITNESS WHEREQOF, the undersigned, being duly authorised by their respective
Governments, have signed and sealed this Agreement.

Doneat CANBERRA  on this 26-m'day of JUNE two thousand and thirteen
in duplicate in the English and Vietnamese languages, all texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
AUSTRALIA SOCIALIST REPUBLIC OF VIET NAM
DQH'FMSQ‘AQQ W

Minister for Science and Research Minister for Science and Technology



ANNEX I

C _ PROTECTION, OWNERSHIP AND ALLOCATION OF INTELLECTUAL
PROPERTY RIGHTS AND CONFIDENTIAL INFORMATION

1. This Annex provides an indication of the Intellectual Property issues that should be
addressed by Cooperating Organisations in their Implementing Arrangements.

2. Cooperating Organisations undertaking a Cooperative Activity under this
Agreement should include, in each Implementing Arrangement, mutually
determined provisions dealing with the acquisition, protection, sharing, transfer,
licensing and enforcement, of Intellectual Property, including the protection of
Intellectual Property related to Background Material and Foreground Material, and
the handling of Confidential Information, prior to the commencement of the
Cooperative Activity.

3. Cooperating Organisations should include, in each Implementing Arrangement,
mutually determined provisions for identifying and protecting against the
infringement of Intellectual Property of third parties, prior to the commencement of
a Cooperative Activity. In particular, each Implementing Arrangement should
specify appropriate procedures for identifying third party Intellectual Property that

might:

a. be infringed by the Cooperating Organisation while carrying out Cooperative
_ Activities under the Agreement; or
C’ b. infringe Intellectual Property arising under the Implementing Arrangement.

4. Cooperating Organisations undertaking a Cooperative Activity under this
Agreement should ensure that Intellectual Property in any Foreground Material is
apportioned between the Cooperating Organisations in accordance with the
provisions specified in the Implementing Arrangement, taking into account:

a. the intellectual contributions of each Cooperating Organisation;

b. the financial contributions of each Cooperating Organisation;

c. the contributions of Background Material, research effort and preparatory
work of each Cooperating Organisation;

d. the value of the contribution of Materials of each Cooperating Organisation,

e. the facilities provided by each Cooperating Organisation;

f. interests of each Cooperating Organisation as the Cooperating Organisations
may mutually decide upon;

g. relevant legal considerations; and

h. such other relevant considerations as the Cooperating Organisations may
mutually decide upon.

5. In particular, Cooperating Organisations undertaking a Cooperative Activity under
this Agreement should mutually determine in each Implementing Arrangement
C provisions that:
)

a. identify each Cooperating Organisation’s Background Material and:



1. the nature of the protection that has been, or needs to be, accorded to
that Background Material; and
ii. the nature of any third party rights restricting the use of Background
Material;
b. specify appropriate procedures for:
1. identifying;
ii. determining ownership of; and
iii. protecting Foreground Material;

c. specify appropriate procedures for determining the conditions on which each
Cooperating Organisation may be licensed to use Foreground Material for its
own non-commercial purposes and for commercial purposes (which include
manufacturing);

d. specify appropriate clauses facilitating the licensing by a Cooperating
Organisation of another Cooperating Organisation’s Background Material,
for example when it is reasonably necessary for the commercial use of
Foreground Material;

e. specify appropriate procedures for licensing third parties to use Foreground
Material, including where such use requires access to another Cooperating
Organisation’s Background Material and the conditions upon which a
licence to the Background Material shall be granted,

f. specify measures for ensuring confidentiality and appropriate procedures for
prior approval by all the Cooperating Organisations participating in a
Cooperative Activity under this Agreement, of the public disclosure of
information through publications, seminars or any other means;

g. specify the rights and obligations of visiting researchers involved in the
Cooperative Activity under this Agreement and particularly in relation to
Materials created by them during their work in the Cooperative Activity;

h. if Cooperating Organisations wish to give effect to the terms of the
Implementing Arrangement in domestic law through a contract, nominate the
governing law of, and the applicable forum for settling disputes, under that
Implementing Arrangement; and

i. specify appropriate procedures for the resolution of disputes, including
international commercial arbitration,

6. Cooperating Organisations should mutually determine the value of Materials used in

a Cooperative Activity under this Agreement by taking into account the following
factors:

a. the specificity and/or scarcity of those Materials; and
b. the potential commercial value of the results of the joint research.

Cooperating Organisations undertaking a Cooperative Activity under this
Agreement should include in each Implementing Arrangement provisions specifying
that on the expiration or termination of the Implementing Arrangement, the rights
and obligations of the Cooperating Organisations under the Implementing
Arrangement in respect of Intellectual Property and Confidential Information that
exist at the time of such expiration or termination, will remain active unless
otherwise mutually decided by the Cooperating Organisations.
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HIEP PINH HOP TAC KHOA HQC VA CONG NGHE
GIUA
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM VA
CHINH PHU O-XTRAY-LIA

Chinh phtt Céng hoa Xa héi Chui nghia Vigt Nam va Chinh phi O-xtriy-lia (sau déy goi 1a
“cac Bén”);

NHAN THAY RANG hop tic qudc té trong khoa hoc va cong nghé sé ting cuong cdc mébi
quan h¢ hitu nghi va sy hiéu biét giita nhan din hai nuée va sé€ ning cao trinh dé khoa hoc
va cong nghé vi o1 ich ctia ca hai qudc gia cling nhu todn thé nhin loai;

LUU Y dén Bén ghi nhé giita Chinh phii O-xtréy-lia va Chinh phti Céng hoa Xa hoi Chu
nghia Viét Nam vé Hop tac Khoa hoc va Céng nghé dugc cac Bén ky tai Ha Noi vao ngay
28/9/1992 nhim thuc diy va tao thuan loi cho sur hop tic cing ¢6 loi v& khoa hoc va cong
nghé;

THUA NHAN Thoa thuin “Déi tac toan dién Viét Nam - O-xtray-lia” ma cac Bén ky tai
Can-be-ra ngay 7/9/2009 thé hién v dinh thiét 14p nén tang hop tic trong nghién ciru khoa
hoc va cong nghé;

MONG MUON tiép tuc thuc ddy cac chinh sach va co s& ha tAng nghién ctru va phét trién
qudc gia cho khu viee nha nuée va tu nhén cita mdi nuéec;

XET THAY hop tac khoa hoe va cong nghé 13 mdt didu kién quan trong dé phdt tridn nén
kinh t€ quoc dén;

DU DINH tang cudng hop tac kinh té théng qua céc tmg dung cong nghé tién tién va dic
thu; va

MONG MUON thiét lap hop tic qudc t niang dong va hiéu qua giita tit ca céc td chirc khoa
hoc va ca nhin cac nha khoa hoc tai hai nudc;

D4 thoa thuin nhu sau:

PIEU I
Trong Hiép dinh nay cdc thuét ngit dudi ddy duge hidu nhw sau:

1. “Vatliéu co s0™ 1a nhiing vat liéu dugc x8y dung ngoai pham vi ciia Hiép dinh nay hodc
trude khi ky két Hiép dinh nay do mét trong cac T8 chirc hop téc cung cp d8 sir dung
trong mgt Hoat déng hop tic theo Hiép dinh nay.

2. “Thong tin bi mat” c6 cong nghia v6i "Thong tin khéng dugc cong bb" theo Biéu‘39.2
Muc 7 Phén II ctia Hiép dinh vé Céc khia canh lien quan dén thuong mai clia quyén So
hitu tri tué, duge trinh bay trong Phu lue 1C cia Hiép dinh Marrakesh thanh lap Té chitc
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Thirong mai thé gi¢i 1am tai Marrakesh ngay 15 thang 4 nim 1994, va do vay n6 cé
nghia la thoéng tin:

a. bimat vdi nghia la nhimg ngudi thuong xuyén xir ly loai théng tin d6 noi chung
khéng biét dén hoic khéng thé de dang tiép can théng tin dé duoi dang thong tin
toan bd hosc dudi dang ghép nbi theo trat tir chinh x4c moi chi tiét cia théng tin
do;

b. c¢o gia tri thwong mai vi c6 tinh chét bi mat; va

c. duge ngudi kiém soat hop phép théng tin d6 giit bi mét bing nhimg bién phap
phtt hop thuc té.

“T6 chirc hop tac” 14 bat ky co quan chinh phu, trudng dai hoc, trung tAm nghién ciru _
hay cac t6 chirc khac hoZc doanh nghiép dugc thanh ldp trong pham vi lanh thd cua moi
Bén tham gia vao mot Hoat dong hop tac trong khudn kho cia Hié€p dinh nay.

“Hoat dfng hop tac” la bat ky hoat dong néo duge thuce hién hodc dugc’h?i trg bai céc
Bén hay cac T6 chirc hgp tac trong khudn kho cua Higp dinh nay va chiéu theo mot
Thoa thuén thi hanh.

“Vit liéu tao thanh” 1a nhitng vt liéu duge tao ra tir hodc 1a két qua trre tiép cia mét
Hoat déng hop tac trong khudn khé ctia Hiép dinh nay.

“Thoa thudn thi hanh” 1a mét vin ban chimg minh céc thoa thuin nhim thure hién hay
trién khai mot hoat ddng hop tac trong khuén kho Hiép dinh nay gitta cac T6 chirc hop
tac.

“S¢r hiru tri twé” dan chiéu toi toan bd cac dbi tuong s& hitu trf tué thude dbi twong ctia
Muc 1 t&i Muc 7 cta Phén II cta Hiép dinh vé Cdc khia canh lién quan dén thuong mai
ciia quyén s¢ hitu tri tué &8 cép trong Phu luc 1C ctia Hiép dinh Marrakesh thanh Idp Té
chirc Thieong mai thé gidi, 1am tai Marrakesh ngay 15/4/1994,

“Cac Vit liéu” bao gdm théng tin, tai liéu nghién cfru hay vat liéu khéc (bt ké dang sinh

hog hay phi sinh hoc) dugc sir dung hoéc tao ra tir mét Hoat dong hop tac trong khudén
kho cia Hiép dinh nay.

PIEU II

Céac Bén s& thiic day hgp tac song phurong vé khoa hoc va cdng nghé vi su phét trién
khoa hoc va cong nghé¢ ctia méi nude vi cac muc dich hoa binh.

. Phi hop v&i phap luat va quy dinh cia m&i nudc, cic Bén s& ddy manh sy hop tic trong

cdc linh vuce khoa hoc va cong nghé giita hai nudc trén co s& binh dang va cung cd loi.

Céc Bén s& thuc ddy viéc hop tac khoa hoc va c6ng nghé gitra cac TS chire hop tac
turong ing cia minh ma khéng bi anh hudng bdi cac Khoan trén ctia Diéu nay, trong
khudn khé cua Hi€p dinh nay.
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PIEU III

1. Nhim tao thudn loi cho hop tic khoa hoc va cong nghé, trong khudn khé ciia Hiép dinh
nay, cac Bén s& khuyén khich va tao thuan 1¢3, khi thich hop, cho viée xdy dung cac diu
moi lién hé va hop tic chung gitta cac TS chire hop tac ciia mdi nude, va ky két cac
Thoa thudn thi hanh giita céc t5 chirc nay nhim trién khai cac Hoat dong hop tac.

2. Céc Bén s& nd luc dé tao thuan loi cho viée dwa céc quy dinh vé S¢ hitu trf tué va Théng
tin bi mét vao cdc Thod thudn thi hanh dugc xay dung phu hop véi cac quy dinh tai Diéu
VII va Phu luc I cia Hi€p dinh nay.

PIEU IV

Hop téc khoa hoc va cdng nghé trong khudn khd Hiép dinh nay c6 thé bao gém, nhung
khéng chi gidi han, nhitng hinh thirc sau day:

a.
b.

X4y dung va thyuc hi¢n cac cac chwong trinh, dy an nghién ciru va trién khai chung;
Trao dbi thong tin khoa hoc va cdng nghé, ké ca viée phd bién thdng tin cho céc bén
thit ba, phit hop véi Diéu VII ctia Hiép dinh nay;

Trao dbi céc nha khoa hoc va chuyén gia k¥ thut tham gia cac chuong trinh va dy
4n hop tac ciing nhu cac hoat ddng khéc trong khudn khé Hiép dinh nay;

T chire héi nghi, hoi thao va tép huén khoa hoc vé céc chuyén dé ma cdc Bén cung
quan tam; va

Céc hinh thire hgp tac khdc ma cdc Bén cé thé thoa thuan.

DIEU V

Céc nha khoa hoe, cac chuyén gia k¥ thuat, cac co quan chinh phi va cde t4 chirc clia cac
nuéc thit ba hay céc & chire quéc té, trong trudng hop thich hop, ¢6 thé duge cic Bén moi
tham gia vao cic du 4n va chuong trinh dang duge thyc hién trong khuén khé ciia Hiép dinh

nay.

PIEU VI

Céc Bén s thyc hién Hi€p dinh nay phu hop v&i ludt phap va quy dinh hién hanh cia minh
va ngudn kinh phi phtt hop hién c6 ciia mdi nudc.

PIEU VII

1. CécBén ddng ¥ ring céc TS chirc hop téc khi thyc hién Hoat dong hop tac trong khudn
khd ciia Hiép dinh nay s& tu chiu trach nhiém 4p dung céc budc can thiét, ké ca viée xin
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¥ kién tu vAn coa chuyén gia dé dam bao vi thé thuong mai va phap [y ciia minh dugc
bao v€ hiéu qua va day da, va dé dam bao sy bao v€ vé mat co hoc va phap ly déi voi
Vit liéu co s¢ bao gom ca cac quyén S& hiru tri tué lién quan, VAt liéu tao thanh, gbm
ca cic quyén S& hitu tri tué va Théng tin bi mét lién quan.

Céc Bén nhét tri ring céc vAn dé lién quan ti viée bao vé va so hiru cdc quyén S& hitu
tri tué duoc tao ra va xir Iy bdi cac T chirc hop tac trong khudn kh cia Hiép dinh nay
s& thude trach nhiém va su thoa thudn cia cac T chirc hop tac co lién quan. Céac Bén sé&
nd luc tao thudn loi cho viéc hoan tit cac Thoa thuén thi hanh giita cac T4 chirc hop tic
cua nude minh phi hop véi Phu luc I

3. Cac Bén s& nd luc tao thuén loi cho viéc phd bién thong tin khoa hoc va cng nghé c6

béan chét phi s& hitu phat sinh tir cdc Hoat ddng hop tac trong khudn khé ciia Hiép dinh
nay cho bén thir ba phit hop véi cac quy dinh va chinh sich théng thudng cia cic T
chirc hop téc, trir phi cac TS chirc hop tac ndy ciing ¢6 quyét dinh khic phd hop voi céc
Thoa thuén thi hanh duogc thiét 14p theo Diéu IIL

4. Viéc chim durt hosic hét han hiéu luc ctia Hidp dinh nay s& khéng anh hudng téi céc

quyén va nghia vu theo bét ky Thoa thuan thi hanh nao d3 ky trude théi diém Hiép dinh
nay cham dit hay hét han higu lyec.

PIEU VIII

Phti hop véi luat phép va quy dinh hién hanh cia minh, m3i Bén s& nd luc t8i da dé tao
thuan lgi cho vi€e xuat, nhap canh cua cac nha khoa hoc va chuyén gia k¥ thudt tham
gia viao cac Hoat dong hop tac trong khudn khé Hiép dinh nay.

Phu hop vdi luét phap va quy dinh hién hanh cia minh, m&i Bén s& nd luc t6i da dé tao
thudn lgi cho viéc xuat, nhap khau doi véi cée thi€t bj va Vit liéu dugc sir dung trong
cac hoat dong hop tic trong khuén kho Hiép dinh nay.

PIEU IX

Céc Bén s& thanh lap mot Uy ban hdn hop O-xtray-lia - Viét Nam vé Hop tac Khoa hoc
va Cong nghé gdm céc dai dién do mdi Bén chi dinh.

Uy ban hoén hgp ¢6 cac nhi€ém vu sau:

a. Théo luin va ra soat cac van dé quan trong trong linh vue khoa hoc va cong nghé,
dic biét 12 nhimg vin d lién quan dén mbi quan hé khoa hoc va céng nghé tdng thé
gitra hai Bén; va

b. Ra soat tién do trién khai cac linh vurc hop téac di dwgce thdng nhét trong khuén khé
Hiép dinh nay va dua ra cac khuyén nghj lién quan nhim thic ddy hop tac.

Uy ban hén hop vé Hop téc Khoa hoc va Cong nghé s¢ hop luéin phién tai O-xtray-lia va
Viét Nam hai nim mét 14n hodc vao thdi gian cu thé ma hai bén thong nhat.



PIEU X

Hiép dinh nay s€ khéng anh huomg dén quyén va nghia vu cila mdi Bén trong khudn khd céc
théa thuan quéc té khic ma mdi Bén di tham gia.

PIEU XI

Moi bét dong gitta hai Bén nay sinh do viéc dién giai hogc thuc thi Hiép dinh nay s& duoc
hai Bén gidi quyét mot cach thin thién thong qua trao doi hodc dam phan.

PIEU XII

Hiép dinh nay s€ c6 hiéu luc tir ngdy nhin dugce thdng bao cubi cung cua cac Bén cho nhau
thong qua kénh ngoai giao v€ viéc da hoan tat cac thu tuc ndi b can thiét ctia minh dé Hiép
dinh bat dau cé hiéu luc.

PIEU XIII

Hiép dinh nay, bao gbm ca Phu luc ¢4 thé duge sira d6i v6i sy chp thusn béng vin ban cia
cac Bén. Moi sura ddi nhu vy s& c6 hidu luc tir ngay nhan duge théng bao cudi cung cla
mdi Bén cho nhau, théng qua kénh ngoai giao v€ viéc da hoan tit cac thil tuc ndi bd cin
thiét ciia minh dé nhimg ndi dung stra ddi bit dau c6 hidu luc.
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PIEU XIV

1. Hiép dinh niy c6 hiéu luc vinh vién trir khi mét trong hai Bén thong bao bﬁng vin ban
cho Bén kia théng qua kénh ngoai giao v€ y dinh cia minh cham dit Hi€p dinh nay.
Viéc cham dut Hi€p dinh s& c6 hiéu luc sau sdu tuan ké tir ngay nhan dugce thdng bao.

2. Trong trudng hop cac Hoat déng hop tac trong khuén khd Hiép dinh ndy dang dugc thuc
hién tai théi di€m nhén dwgc thdng bao cham dirt Hi¢p dinh, thi ching s& dugc tiép tuc
thyc hién not sau khi viéc cham dit Hiép dinh ¢6 hiéu luc, trir khi cdc Bén cé thoa thudn
khac.

VO SU CHUNG KIEN O DAY, nhitng ngudi ky tén dudi ddy duoc s uy quyén day du
ctia Chinh phu cita minh, d3 ky va déng dau Hiép dinh nay.

. . th . A . “:
Lam tai CAN BERRA ngiy 26 thang JUNE nam hai ngan khong trim mudi ba
bang tiéng Viét va tiéng Anh, ca hai ban ¢6 gia tri nhu nhau.

THAY MA'I: . THAY MA’I: ‘
CHINH PHU O-XTRAY-LIA CHINH PHU CONG HOA
XA HOQI CHU NGHIA VIET NAM
@‘—l
Don Fa Nguyén Quéin
B§ trudng Khoa hoc va Nghién ciru B trudng B Khoa hoc va Coéng nghé



PHU LUC I

™ BAO VE, SO HU'U VA PHAN CHIA CAC QUYEN SO HUU TRi TUE VA THONG
TIN Bi MAT

1. Phu luc nay x4c dinh cdc vin & S& hiru tri tué ma cac T4 chire hop tac cin phai giai
quyét trong cac Thoa thuén thi hanh.

2. Cac T4 chire hop téc thuc hién mdt Hoat dong hop tac trong khudn khd Hiép dinh nay
cén phai dua vao timg Thoa thuén thi hanh nhiing dleu khodn d3 dwoc thng nhat lién
quan dén viéc xac lap, bao v¢, chia s¢, chuyén giao, cip li-xéng va thure thi quyén S&
hitu tr tué, ké ca viéc bao vé quyén S& hitu trf tug lién quan dén Vit lidu co s& va Vit
lidu tao thanh va viéc xir Iy Théng tin bi mét trude khi bit déu thue hién Hoat ddng hop
tac.

3. Céc T chirc hop téc cin phai dua vao timg Thoa thudn thi hanh nhimg didu khoan da
duoc théng nhit dé xac dinh va bao vé chéng lai viée xam pham quyén sO hitu tri tué
clia bén thir ba trude khi tién hanh mét Hoat déng hop tac. Dic biét, mdi Thoa thuén thi
hanh cén phai quy dinh cu thé cac thii tuc thich hop dé xac dinh quyén S& hitu trf tué ca
bén thit ba c6 thé:

a. bi T chirc hop tac xAm pham trong khi thue hién cac Hoat déng hop téc theo
Hiép dinh nay; hodc
b. xam pham quyén S¢ hiru trf tué phat sinh trong khudn khd Thoa thuén thi hanh.

C} 4. Cac To chuc hop tac thue hién moét Hoat dong hop tac theo Hiép dinh nay can pha1 dam
béo ring quyén S& hitu tri tug trong moi Vit li¢u tao thanh s& dugc phén chia gita cac
Tp chic hop téc phit hop véi cdc didu khoan quy dinh trong Thoa thudn thi hanh, ¢ tinh
dén:

céc dong gop tri tué ciia timg T chirc hop téc;

céc dong gop tai chinh cua timg TS chirc hop tac;

cac dong gop vé Vit liéu co sd, nd luc nghién ctru, va cong tac chuén bj coa tirng
T4 chirc hop tac;

g1a trj dong gop vé Vit lidu ciia timg T4 chirc hop tac;

cac trang thlet bi do timg T4 chirc hop tic cung cip;

loi ich ciia m3i T4 chire hop téc do cac TS chirc hop tac ciing quyét dinh;

viée xem xét vé& mit phap 1y c6 lién quan; va

cdc xem xét c6 lién quan khac do cdc T4 chirc hop tac cling nhau quyét dinh.
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5. Cuthé 13, cdc TS chirc hop téc thl_IE hién mét Hoat ddng hop tac theo Hiép dinh nay cin
phdi cung nhau quyét dinh trong maéi Thoa thuén thi hanh cac diéu khoan sau:

a. xdc dinh Vat lidu co s& ctia m&i T4 chirc hop tac va:
i . ban chét cia sur bao h§ dd hodc can danh cho Vét liéu ca s& do; va
ii. ban chét cdc quyén ciia bén thir ba giéi han viéc sir dung Vat liéu co
0,

C\ b. quy dinh cac thu tuc thich hop dé:

1. xac dinh;

ii. quyét dinh quyén s& hiru ciia; va



C.

iii. bao vé Vit li€u tao thanh;

c. quy dinh céc thu tuc thich hop dé quyet dinh cac diéu kién ma theo d6 timg Té
chirc hop tac cé thé duge cap li-xsing dé sir dung Vit lidu tao thanh cho céc muyc
dich phi thuong mai ciia riéng minh va cho cic muc dich thvong mai (bao gdm
ca viéc san xuét);

d. quy dinh céc diéu khoan thich hop tao thuén lgi cho mot T chire hgp téac cép li-
xdng st dung Vit liéu co so ciia minh cho mot T chire hop tac khac, vi du khi
nao 1a cin thiét dé sir dung mang tinh thuong mai d6i voi VAt lidu tao thanh;

e. quy dinh cdc thi tyc cin thiét dé cép li-xang cho cdc bén thir ba sir dung Vat lidu
tao thanh, ké ca khi viéc sir dung nhu vdy doi hoi phai tiép can Vit lidu co s&
cia TS chirc hop tac khéc va cac diéu kién dé li-xing sir dung Vit lidu co s&
duoc cép;

f. quy dinh céc bién phap dim bédo tinh mat va cdc thu tuc thich hop dé tit ca cac
T4 chirc hop tic tham gia vao mdt Hoat dong hop tac trong khudn khé cua Hiép
dinh nay phé duyét trude vé viée cong bb rong rai théng tin thong qua cac 4n
pham, hoéi nghi, hay cac phuong tién khac;

g. quy dinh céc quyén va nghia vu cia cic nha nghién clru duge mdi tham gia vio
Hoat ddng hop tac trong khudn khd ciia Hiép dinh nay va dic biét lién quan dén
cdc Vit liéu ma ho tao ra trong qua trinh thuc hién céng viéc cia minh trong
Hoat ddng hop tac;

h. néu cac Té chirc hop tdc mong mudn lam cho céc didu khoan ctia Thoa thuan thi
hanh cé higu lue theo luat quéc gia théng qua mdt hop ddng, ¢in chi dinh luét
diéu chinh va mdt dién dan thich hop dé giai quyét tranh chép, trong khudn khd
Théa thuén thi hanh d6 ; va

i. quy dinh céc thu tuc thich hop dé giai quyét tranh chip ké ca théng qua trong tai
thwong mai quéc té.

6. Céc T chirc hop tic can phai cing nhau quyét dinh gia tri cua cac Vit liéu duge st
dung trong mdt Hoat dong hop tdc thude khudn khd ctia Hi€p dinh nay c¢b tinh tdi céc
yéu to sau:

a. tinh dic thu vz‘t/hoaq tinh khan hiém cQa nhitng Vit li¢u nay; va
b. gia tri throng mai ti€ém nédng cla cac két qua nghién ciru chung.

7. Cac T6 chirc hop tac thuc hién mét Hoat déng hop tac trong khudn khé cua Hiép dinh
nay cén phai dwa vao timg Théa thuan thi hanh cdc dleu khoan quy dinh rang vao thoi diém
hét han hodic chim dirt Thoa thu@n thi hanh, cac quyén va nghia vu cia cic To chirc hop tac
theo Thoa thudn thi hanh dbi véi quyén S& hitu tri tué va Thong tin bi mét ton tai vao thoi
diém hét hiéu luc hodc chdm dit d6, s& vAn con nguyén hidu luc, trir khi cac TS chie hop
tac cling ¢6 quyét dinh khac.



